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DETECTION 


OF THE 


Confiderations, &c. 


N cenſequence of a Varie 


5 the Baſis of our once happy 


0 Conſtitution, we ſee our Af - 
2 1 fairs at laſt reduced to that 
X terrible Situation, which wiſe 


Men have long foreſeen, muſt be the Iſſue 
of univerſal Corruption, dig. An open At- 
tempt to. raife the Military above the Civil, 
to give the Admiralty Jutiſdiction pre-emi- 
hence, over the Common-Law, and to veſt 
abſolute Power in the Hands of a few, who 
ME. B may, 


8 of Miniſterial Artifices to ſap 


(4) 


may, like the Roman Triumvirate of old, 
— over their fellow Subjects. 

There was "IAEA ſince a Bill 1 2 
which appear r'd by the Title to be, 4 Bill 


Vor. amending, explaining, and reducing into 


ong A of Parliament, the Laws relating to 
the Government of bis Majeſty's Ships, Veſ- 


fels, and Forces by Sea, Previous to the con- 


certing of this, and indeed what gave it Be- 
ing, was a Bill fram'd and contriv'd by cer- 
tain great Men in the Army, to enſlave the 
Subalterns and Soldiery, and while they made 
them obſequious to any Commands, prepar'd 
them for any Service. It is immaterial to 
ſay more on this Head, the Wickedneſs of 
the Intention was too apparent to paſs with- 
out a very ſharp Inquiſition. 


It was then concluded, that altho' a Bill 

ſo fram'd would not readily paſs the Hands 
of the Legiſlature, on the Credit of the 
Army, yet if it could be ſo managed as to 


engage the Rulers of the Navy i into a fimi- | 


lar Scheme, the firſt would paſs under the 
Sanction of the Laſt; and it was by this 
Means, that the Maritime-Bill, with the Ti- 


the above quoted gain'd its Exiſtence, There 


was a further Plot againſt the Liberties of 


the People, in Conſequence of theſe Bills 
taking 2 which ſhall be remark'd in = 
Order, 


(5) 
Order. They were expected to paſs as Mat- 
ters of Courſe, the Navy Bill firſt, the 
Army Bill at the Tail of it; but the main 
Secret getting Air, the Army Bill we find 
firſt canvas'd, therefore it 'only ee to 
conſider that regarding the Navy, 


That all Mankind, as well as the Sea. Of. 
ficers, might reliſh this, the fame Tool, 
or Inſtrument, whom the Army Projectors 
engag'd or employ'd to frame the Navy 
Bill, has given us a little Pamphlet on 
the Subject, as idle and falacious as the 
Bill itſelf, And, that it may be pre- 
lumed by the Reader, that the Bill in 


general is not diſputed, he reaſons only on 


two Articles. Theſe are the XXXIV and 
XXXIII, when in Truth the printed Bill is 
all of a Piece from Beginning to the End, 
for it neither amends, explains, nor reduces 
the Laws into One, as the Title pretends, 
but rather murders and cc:ounds the old 
Law, and renders the whole Tenor of 
Naval Government vague and uncertain ; 
throws all the Letter of the Law into the 
Equity of the Judge, and gives the Board of 
Admiraity, and its future Subſtitutes, a Power 
to-enſlave and ruin at Pleaſure every one 
within its reach. Nay, fo weak and injudict- 
ous are theſe new Law-givers, that there is 
hardly a ſingle Article, but Where, _— 


(6) 

the main Force or Cement of it is omitted ; 
the Tenour uncertain, or the Expreſſions un- 
intelligible, and at laſt inſtead. of being a 
complete Act, the thirty fixth Article pro- 
poſes, That, all other Crimes, not Capital, 
t committed by any Perſon, or Perſons, nat 
« mention'd in this Act, and for which no 
« Puniſhment is hereby directed to be in- 
te flicted, ſhall be puniſh'd according to the 
* Laws and Cuſtoms in ſuch Caſes uſed at 
* the Direction of a Court-Martial.” By 
which Means this complete Law, leaves it- 
ſelf open to other Laws and Cu/toms, with- 
out Name or Limit. | 


The firſt Article eſtabliſhes the Worſhip 
of God, according to Law, . with Preaching 
and Prayer by a Chaplain in Holy Orders, 
but in no Senſe remedies that known Abuſe, 
of warranting and paying Chaplains, who 
never go aboard the Ships aſſign'd them, 


The ſecond Article huddles together a 
Medley of various Crimes, which have no 
kind of Relation to, or Connection with each 
other, and finiſhes with, or other ſcandalous 
Actions, in Derogation of God's Honour. 
It may ſeem ludicrous to fay, that God's 
Honour was never thought of being truſted 
before in the Hands of Sea-Officers; but I 
an clear, that no reaſonable Man could con- 

7: a 


(7: 
eent-to truſt them with a Power over the 
Lives of their fellow Subjects, where, by 
the Uncertainty of Expreſſion, all Law 
is reſolv'd into the Will of, the Judt, and 
therefore is no Law at all, 


The Third Article i omar that no Per- 
ſon in the Fleet ſhall hold Correſpondence 
with the Enemy, unleſs by Leave from the 
— Lord High Admiral, or his command- 

ing Officer. But for aught that appears here, 
the Commanding Officer may hold Intelligence 
with the Enemy, and ſell the whole Fleet. 


As the Bill abounds with ſuch like ill di- 
geſted Articles throughout, and as the old 
Articles, eſtabliſh'd by Statute, are all very 
well conſider d, it, may reaſonably be pre- 
ſum'd that Amendments, Explanations, &c. 
are not calculated with any, good Deſign ; 
and however the Conſiderer may have gloſs d 
this Affair with a ſor? of reaſoning, it is very 
well known why the only two Articles he- 
lays ſo much Streſs on, are particularly can- 
vaſs'd. Tho' it happens a little unfortunately 
for the Conſiderer that he is a Stranger to 
our Laws, and to the true Reaſon why the 
Sea-Officers oppoſe it, which the given Al- 
terations in no Senſe obviate. 
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(8) 

It is immaterial as to the main Argument, 
how it happen'd that the Sea Officers be- 
came eſtabliſn'd in Half- pay. But the Rea- 
ſon of giving it, was to prevent the leavin 

of their Country in time of Peace, and go- 
ing into the Service of foreign Princes out 
of pure Neceſlity, from whence they could 
not, perhaps, 'be readily withdrawn. And 
it being the ſettled Method to leave Notes at 
the Admiralty-Office of the Place of their 
Reſidence, and when any Commands from 


that Board was communicated to them, by 


Meſſage or Letter, they either attended ſuch 
Commands, or were ſtruck out of the Halt- 
pay Liſt. In this Method no Law was ne- 


ceflary ; nor indeed ought any to be made 


about it for three Reaſons, Firſt, becauſe 


this Rule anſwer'd all the, Ends of a Statute, 


and executed itſelf, . Secondly, becauſe fach 
Law is not reciprocal, unleſs Officers out of 
the Half- pay are call'd upon Duty, and pre- 
fer'd in due Rotation. And, laſtly, becauſe 


the bringing of the Admiralty Juriſdiction 


upon the Land, is an Attempt to ſap the 
Baſis of the Conſtitution, which can admit 
of no legal Juriſdiction on Shore to interfere 
with the Common Law. Which Law pre- 
ſumes, that the Life and Property of a Sub- 


ject, is too valuable to be left to the Mercy 


of the wiſeſt or moſt honeſt Man on Earth, 


much leſs ſubjected to the Paſſions and Pre- 


judices 


(9) 

judices of ignorant Men, who are either 
Strangers to all Law, and, generally ſpeak · 
ing, the moſt partial Reaſoners i in the World, 
A Man try'd by the Common Law, has not 
only one of the Judges for his Council, but 
likewiſe twelve Men for his Judges. who 
are no way * in the Cauſe, or in- 
fiuenc'd by Power ; which is, perhaps, ne- 
ver the Caſe in a Court-Martial, either by 
Sea or Land. And as the Sea-Officers never 
inſtruct themſelves. even in the Civil Law; 
and generally their ſitting Advocate not much 
wiſer than themſelves, and their Preſident 
one of their own Body, it muſt be a very 
ill conſider d Law that truſts them with any 
Determinations but on Facts directly within 
their own Practice as Seamen ; much leſs 
ought any ſuch Power to be "truſted to a 
Board of Admiralty, made up and com- 
pounded of Men who generally underſtand 
as little of Law as the Seamen, and nothin 
of maritime Affairs at all. A Medley of 
Court Nobility, broken Squires, and now 
and then a ſolitary, nominab Sea-Officer or 
two, who ſit there and ſleep for their Salla- 
ries. It is humbly prefum'd, that ſuch are 
not proper Perſons to be the laſt Reſort of 
the Lives and Liberties of a Number of brave 
Men, who, after having ſerv'd their Coun- 
try with great Honour, have the Favour of 


being ſtarv'd a-ſhore on Half-pay, elpeciaſly 
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( 10) 
as their preſent Power is ſufficient to com- 
mand them to Sea, whenever they ſhall think 
proper to put them into full Commiſſion.” 


The Conzderer has given us the XXXIVih 


Article of his own Amending thus : 


« All Half-pay Officers Nelonging to his 
* Majeſty's Navy, when order'd upon Ser- 
&« vice by the Lord High Admiral, or Com- 
« miſſioners for executing the Office of Lord 
High Admiral for the time being, ſhall, 
« incaſe of their Diſobedience to ſuch Com- 
*« mands, be liable to be tried and puniſhed 
ce by a Court-Martial, in ſuch manner as the 
« {aid Court ſhall judge meet, according t to 
« the Nature and Degree of the Offence,” 


The Steps taken by a ent kale Body 
of Officers, he ſays, has had no ſmall Effect 
in prejudicing the Minds of indifferent Per- 
ſons, as if intended to eſtabliſh a Power of 


a dangerous and unconſtitutional Nature; 


and therefore propoſes to examine the Foun- 
dation of fuch Prepoſſeſſions, by explaining 
the Origin of granting Half-pay, the Mo- 
tives for doing it, and the Conditions. 


There is a kind of reaſoning the Reſult 
hereof that is perfectly matchleſs. After re- 
lating how the Officers came to have Half- 


Pay 


E242} - 
pay, which, by the way, is nothing to the 
_Purpoſe, nor, indeed, the; true Hiſtory of 
the Affair, he ſays, it was given with an In- 
junction upon them, to keep themſelves at 
all times ready to receive the Commands of 
the Lords of the Admiralty: And hence 
concludes, that this Article is no Hardſhip 
upon the Sea Officers. | 8 


The Miſtake of the Conſiderer, whether 
wilfull or deſign' d, conſiſts in this, That the 
Rule regarding Half- pay Sea- Officers by the 
Eſtabliſhment, is clear, rational, and ſelf- 
executive: The Lords of the Admiralty 
commands an Officer on Duty, that is to ſay, 
call for him, and give him a Commiſſion, 
which if he refuſes to take, he is ſtruck off 
the Half- pay Liſt, and employ'd no more. 
Here is the Power, there the Puniſhment; 
the Option is in the Officer to accept or re- 
fuſe, to be in full Pay, or loſe his Half - pay: 
Neither the Crime nor the Puniſhment can 
poſſibly be miſunderſtood, and therefore 
were it ſo, a Law could not be complain'd 
of. But this is quite different from the Na- 
ture of the Article, Which, as amended, is 
downright Nonſenſe. For who in their Sen- 
ſes ever dreamt of making a Law for the 
ſubjecting of one or many Men to the pure, 
ſimple, and abſolute Diſcretion of a Court, 
for uncertain Crimes, under the general 908 
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of Diſobedience, which may mean juſt what 
the ruling Power pleaſes. If this was com- 
mon Senſe, how eaſily might this Gentle- 
man reduce our voluminous Laws into one, 


by only enacting, that whoever diſobeys the 


Commands of his Superior, ſhall be puniſh'd 
at the Diſcretion of the Court of 'King's- 


Bench. The meaning of Laws, Sir,-is, that 
the Offender can never commit a Crime, but 


he is aware of the Puniſhment which is tpe- 


cially and notoriouſly before his Eyes, in 


terrorem, So that what this Gentleman by 


Miſtake calls Law, is abſolute Power; and 
therefore was ſuch a thing to be enacted, no 
Man is m_ d to obey it. 


This, des es, has a'very: wicked Face, or 
why is the Word'Lawful left out? And if 
there muſt be ſome Law, which there ſeems 
not the Shadow of Neceſlity for, why 1s not 
the plain Puniſhment expreſs'd | ? The Crime 
is ſimple and diſtin, the not chuſing to 
ſerve longer; why then is the Chaſtiſement 
to be Jeft at Random to a Court-Martial. In 
ſhort, if this Article be a good one, I ſee 
not that any other Law is requir'd whereby 
to govern the Navy ; it is only bringing every 
Body under it, as well as the Half-pay Officers ; 
the Buſineſs is done, and the Law as clear as 


Light, that is 'to ſay, reſoly'd into pure 
Will, 
The 


(13) 

The Confiderer, I ſuppoſe, may hays had 
a little School-Learning, and _thence- con- 
cludes himſelf capable of being a-Lawgiver 
to the People. His Principles are the ſame 
as the famous Doctor who cures the Diſeaſe 
by removing the Cauſe, prevents the Toothe 
ach, by taking away the Tooth. This Con- 
fiderer ſo amends our Laws, by annihilating 
the Law; and his Skill and Wiſdom appears 
in ſuppoſing, that the Common Law would 
be open againſt an Officer, who ſhould have 
receiv'd his Majeſty's Pay, on Condition of 
being ready on any Emergency, and yet when, 
2 Emergency happened, ſhould refuſe to 
erVe. | : 


It is a happy Talent in Writing to turn the 
.rgument againſt ones ſelf. It is agreed, 
That there is in the Admiralty Power to 
command an Officer to his Duty. The 
Conſiderer likewiſe thinks he may be pun- 
iſh'd by Common Law for refuſing to ſerve; 
and yet he wants a new Law about it, as he 
ſays, to aſcertain the Puniſhment ; but it hap- 
err the Puniſhment is not aſcertain'd 
by this propos'd Law, directly contrary ; his 
Streſs on the common Law is founded on a. 
falſe Fact; for the Half-pay Officer has not 
his Pay on any Conditions ; and its only. 
{uppos'd as either a Reward for his former 
| W Es 0s I, Service 
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gervice, or te prevent his being under any 


Neceſſity of carrying the Science of Scaman- 
ſhip into foreign Parts, | 


Here let me pauſe a little, as a certain 
Author has it. Pray, Sir, have you con- 
fider'd how many Officers we have now 
on Half-pay, how many have continued 
ſo that you would never employ, and 
how many, in order to increaſe the na- 
tional Expence, you have created unneceſ- 
farily, by preferring Boys over old Mens 
Heads, and multiplying Captains, Commo- 
dores, and Admirals? And do yop really in 
earneſt expect as the national Debt ſtands, 


ever to want half of them again ? I aſk this 


becauſe it awakes us to warm Reflections 
concerning your Views ; for ſome think that 
ſtrange Things may be done when the Offi- 
cers in the Army and Navy are rightly 


ſhackled. You know, Sir, what I mean, 


very well, and I know what you are drivin 
at, In a Word, Sir, the Perſon who fram' 
this 34th Article, is either a Knave or a Fool, 


a2 Knave if he intended what I ſuſpect, a 


Fool if he thought that any Thing could 
be deem'd a Law by the Nature of our Con- 
ſtitution, which puts it in the Power of an 

Man, or any ſet of Men, to puniſh an of, 
fender in any Manner they pleaſe for Dif- 


obedience, 


(39) 
obedience, and can at the ſame Time give 
that. Term arbitrarily, to what they chuſe 
to call ſo. 


It is extremely difficult wank what 
you mean by faying, That the thirty fourth 
Article, is not to create a neu Specie of Of 
Fence, but to appoint the Method of Trial for 
an old one. No, Sir, it is to create a new Spe- 
cies of Off ences,and whether they be imagi- 

y or real, will depend much on the Inte- 
reſt of the Party; it is to hang a naked 
Sword over their Heads in Terrorem, who 
ate better Mer than your ſelf and Aſlociates, 
and by that Means to humble them to abſo- 
lute Controul ; to eſtrange them from a Cor- 
reſpondence with their fellow Subjects, and 
to make them the Cut-throats of the State, 
and your appointing a Method of Trial, is 
to do that for them, which a right Senſe of 
Honour may make them refuſe to do to 
others. In ſhort, to make them the A——y 

anizaries, and the Agents of a corrupt and 
wicked M——y, 


Your abridging the Power of the 4 
by this Means, is equally weak and filly. For 
you muſt know, Sir, that Ot M-— 1s 
have lately acquitted honeſt Men, which 


you have afterwards by your own deſpgtic 
Power 


(FJ; > 
Power condemn'd, and thoſe which ſuch 
Courts have found guilty, you have acquit- 
ted, ſo that inſtead of abridging the Power 
of the A——y you are only contriving to 
make ſuch C— ts the Cat's Paw of your 
wicked Intentions, to take off from you the 


Infamy of bad Acts, and to diſguiſe your 


Malice and Reſentments with the Vizard of 


Law, which you will take off or keep on 


as beſt ſuits your pious Views; not fore ſee- 
ing that you will be routed as ſoon as this 
is brought to bear, or if you continue in, 


be as abſolute Slaves to one Man, as thoſe 


poor Wretches whoſe Deſtruction you are 
Planning, are deſign'd to be to you; and 
therefore, who you could think of impoſing 
upon, by a Notion of the Admiralty giving 
up their Right, is to me aſtoniſhing. Vou 


calculate your Falacies for thoſe who are 
Strangers to the Facts, and dictate them pret- 


tily enough for Sugar- Plum Reaſoners; eſ- 
pecially when yon cheat your Readers with 
the Word Peers, which the Judges of your 
Court-Martials are never intended to be; thus 
you pretend to obviate the Charge of an In- 
novation, and aim by Sophiſtry to prove, 
that the Admiralty by this very extraordi- 
nary Addition of Power, ill acquire no new 
Power; nay, rather, as is ſaid before, loſe 
Power ; nor the Officer by having a * 
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(77) | 
Law made to enſlave him to arbitrary Will, 
Suffer any new Subjection: And thus it is, 
Sir, that you ooviate the Charge of Inno- 
vation. 


After this it is you acetic)! to o fim yy 
examine th Expedi ency of this Article. Let 
us then ſee whether the realoning on this 
Point, is better groondet than. the _ 


Ther 4 is acting truer thai that our Fleet 
is our beſt Security againſt a foreign Enemy : 
That we ſhould be continually provided 
with a ſufficient Number of able and expe- 
rienc'd Sea Officers: That we ſhould nor, 
therefore, neglect our-naval Intereſt ſo far, 
as to allow all the Skill and Capacity which 
has been exerted in the late War, to be diſ- 
fipated during the Peace, and to be utterly 
detach'd from all Views of future Service ; 
nor ſuffer the Brittſh Power to be deſtroy'd, 
before ſo fatal an Evil could be remedied. It is 
equally true, that the Profeſſion of a Sea Of- 
ficer is a complicated Buſineſs, requires a long 
Apprenticeſhip, and an early Application ; 
and if permitted to moulder away, cannot re- 
trieve * err in a long Courſe of Vears. 


All this is admitted; but how does it 
_ the Expediency of the XXXIVth Ar- 
ticle 2? 


ticle? It evidently ſhews the Neceſity of 
not putting them under baſe Diſcourage- 


ments; and becauſe they have ſpent the beſt 


Part of their Lives in the Service of their 
Country, and gone through infinite Hazards 


and Hardſhips to that End, that therefore 


they ſhould ſpend the Reſidue of their Days 
with a Halter about their Necks, and be ever 


at the Mercy of vindictive or whimſical 


Men, who never ſerv'd any Apprenticeſhip, 


or if ſome did, are the moſt puſillanimous 


and meaneſt of the whole Body: Court 
Creatures, and ſervile Slaves to Power; 
ſuch as riſe above others by cringing, or a 
filly Affectation of having perform'd Won- 
ders, which make the Ignorant in maritime 


Affairs gaze, and the Experienc'd ſmile. 


Men of Honour, Sir, in my Notion of rea- 
ſoning, are to be cheriſh'd by the Grace of 
their Sovereign, and the good Will of their 
Country; not forced on Duty by the Ter- 
rors of arbitrary Court-Martials, partially 
compos'd of influenc'd- Men directed by the 
Admiralty, and acting by the immediate 


Direction of mean ſpirited Perſons, Stran- 


gers to the Science, and fond of having the 
Lives of brave Men daily in their Power: 
Men who, generally ſpeaking, were al- 
ways readier to ſerve their Country, on all 


Emergencies, than thoſs who preſumptu- 
ouſly 


(19) 

ouſly propoſe ſuch Laws, were to em- 
ploy them. All that I have known worth 
employing, obey'd to their laſt Moments, 
without the. Terror of this ridiculous pro- 
pos d Law, nor ever wanted any other 
Stimulations but the Honour of ſerving 
their Country, even when every thing but 
their Senſes failed them, and decrepid 
Age or Infirmities oblig'd them to com- 
mand or fight their Ships, ſupported in 
the Arms of their Officers: Conſider in 
this Light Mr. Balchen of late, Sir John 
Norris now, or Mr. Vernon at any time: 
Did theſe, or any other, ever refuſe the 
public Service? Has the being rich ever 
detain'd them, tho commanded by Peo- 
ple in the Admiralty at various times, to- 
tally ignorant of the» Service they have 
had the Aſſurance to attempt to direct? 
But this ſophiſtical Author has cautiouſly 
avoided mentioning Inſtances to the con- 
trary, becauſe he is arguing for a Point 
not reaſoning. for Truth, or eſtabliſhing 
of Facts. 1 | 


There is one thing which ſhews this 
Writer no Seaman himſelf, and conſe- 
quently a Stranger to that Rank of Men, 
and, one would think, to the Practice of 
the Admiralty, otherwiſe he would have 
S D known 
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(20) 
known that the greateſt Glory and Joy 
of a Sea- Officer is to be on Duty : His 
Ship is his Delight, and the being in 
Command the higheſt Gratification of his 


Soul: He is only there in full Spirits; 


he eſteems the Ocean his proper Element, 
and the keeping him from it, is changing 
his very Nature; fo that it is contrary to 
Experience, to Reaſon, and to Fact, that 
he ever willingly declines the Service ; but 
is piqued only when the Admiralty, for 
partial Reaſons, refuſes to employ him : 


So that inſtead of an Article in the Form 


propos'd, there ſhould have been one to 
oblige the Admiralty to employ the Sea- 
Officers in a due and regular Rotation, 


- Which, next to the einploying of brave Sea- 


men at that Board, is the only way to 


| preſerve our naval Influence, by always 


having a ſufficient Number of experienc'd 
Officers at the public Service. 


There is no body diſputes but that the 
Half-pay is given for more Reaſons than 
one, as I have ſhewn before; but the Sup- 


poſition is fooliſh, that Engagements on 


Shore, and new Habits of Life, infenſibly 
fteal on Sea-Officers, and divert them from 


9 houghts of their Profeſſion The Conſi- 
derer is talking in Theory unknowing of 


maritime 
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( 21 ) 
maritime People, as of human Nature, 
and ſeems to have forgot what the old 
Roman Poet hints in relation to all Men: 
Naturam expellas furca tamen uſque re- 
currit. The Sea-Officers are bred to their 
Profeſlion, in effect, from their Cradles, 
and their way of Life is to them a kind of 
ſecond Nature. The moſt ſtaunch of them 
generally aſſociate with one another, and 
converſe chiefly on maritime Subjects; 
the occurring Acts and Viciſſitudes of their 
reſpective Affairs, furniſh them with ſat- 
ficient Matter; over a chearful Glaſs they 
enjoy the pleaſing Reflections of Times 
paſt, and principally with to ſee thoſe hap- 
py Days return, which glorieuſly preſent- 
ed them to the Face of Danger, and which 
made the Britiſh Arms rever d. In a 
Word, the Bulineſs of Landmen, their 
Manners and Purſuits, concern them 
little ; ſome Pleaſures may cauſe them to 
wave their Cares for a time, but they 
quickly return again to the Embrace of 
their rugged Miſtreſs the Ocean, and en- 
joy her only with conſtant and ſolid De- 
light, This every regular-bred Seaman 
knows to be true, and he who is not, is 
carrying on a Subject that he cannot be 
clear in. But I muſt obſerve that I am 
not talking here of Fellows that won't 

D 2 > fight, 
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fight, but of Engli/hmen and Seamen, not 


ſuch as take it into their Heads to reaſon 


when they ſhould act, but ſuch as conſi- 


der their own Honour, and their Country's 


Intereſt and Glory, as er to all 
other Advantages. 


There is a Thought enter'd into Ser 


Confiderer s Head as new as whimſical, 


which 1s, that this XXXIVth Article will 
make the Sea-Officers readier and exper- 
ter, which could not be expected without 
this Regulation: He means, I. ſuppoſe, 
readier and experter in their Obedience to 
the Lords of the Admiralty ; for it is Non- 
ſenſe to ſuppoſe they can gain any Expe- 


rience while on Half-pay : And what Obe- 
dience they can want, other than has been 


accuſtom'd, 1s paſt any Man's Compre- 
henſion acquainted with this Argument, 
unleſs it be in cutting Peoples 3 or 
ring their Houſes, 


This Expertneſs it "EP is to be effected 
by the explicit Determination of this Arti- 
cle, which leaves every thing at large, and 
explains nothing: And by this they are to 


be convinc'd of the Expediency of retaining 


their Skill, which this Article has nothing 


to do with, and which every Seaman 


knows 


— 
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knows even Time can't eradicate. But 


the Conſiderer is ignorant of this, becauſe 


he neither is, nor can be a Sea-Oſſicer, 
with ſuch idle Notions i in his Head ; and 
I wiſh the Concluſion of his 18th Page 
had been better conſidered, for he may de 
aſſur'd, that however this Article may 
contribute to the Reputation of the Sea- 
Officers, his ſenſeleſs prating on a Subject, 


that he is wholly unacquainted with, will 


never give him Reputation as a Reaſoner on 
Facts, I hope, this Author is not the Hamp- 
ten- Court Heroe, if it is, his reaſoning is 
ſomething like his Fighting; tho, T muſt 
confeſs, his Stile' is very pretty ; and, I 
think, beft ſuited to tlie Character of a 
Land-Admiral; and more particularly, to 
the fine Parts of my Lord B-— or Mr. 


E —. 


The main Point at laſt, depends upon 
what the Conſiderer Means by Services ex- 
ected from Half- pay Sea- Officers, would 
e have them ſerve on board for Half- 
Pay ? if fo, the Secret is out; if not, I 
don't know of any Services that can im- 
mou them in Naval Affairs, nor make 
em of any Uſe to their Country. He, 
certainly, does not expect that Half-pay 
Licutenants ſhould. travel about from Sea- 
| Port 
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Port to Sea-Port, on Errands from the 
Lords of the Admiralty, on an Allow- 
ance of two Shillings a Day ; no, nor e- 
ven on Election- Jobbs, as a Kind of Mini- 
ſterial Militia. In Truth, I am appre-- 
henſive, that he knows not What he 


means. 


To conclude upon this Article, take 
the Conſiderer's own Argument in its full 
Force, and it only proves the Whole a 
very idle, or a very wicked Affair. He 
fays more than once, that it will neither 
put the Sea-Officers in a worſe Situation, 
nor the Admiralty in a Better, If this 
be true, and all the Truth, why is this 
Article ſo warmly, and ſo artfully contended 


for on the one Side, and diſputed againſt 


by the capital Officers of the Navy, with 
fo much Aſperity on the other, He may 
impoſe on thoſe who are Strangers to the 
Argument, but the Article is big with 
miſchievous Conſequences; and if form'd 
into a Law as it ſtands, may be the Means 
of giving a certain Perſon his Revenge a- 
gainſt thoſe who made him fight contrary to 
his Inclination, on a certain Occaſion, and 
eſtabliſh abſolute Power in the Admiralty, 
at the Head whereof he propoſes to be, 


but cannot have, as I obſerv'd before, even 
the 


| 
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the Face of a Law, as it wants the No- 
mination of ſpecial Acts to make it look 
like one; and, as according to the Con- 
ſiderer's own Account, it will make Things 
neither better nor worſe, tho' I am ſenſi- 
ble that's falſe, yet upon his own ſhew- 
ing, I ſee not in any Senſe the Uſe of it; 
but if it does take Place, will not have its 
like in the whole Syſtem of the Conſtitu- 
tion; and, I think, will truely merit the 
Charge of Innovation and * 


From the 34th Article, we go back 
to the 33d, which imports, That if any 
Officer behaves in a Manner unbecommg, 
his Character, and ſhall be convicted be- 
fore a Court-Martial, he ſhall be diſmiſs' d 
his Majeſty's Service. 


The ſame Objections, in Part, are made 
to this Article as to the Former, and like 
that has not a Precedent amongſt all our 
Laws. The Reaſon given by the Conſi- 
derer, for framing it is, that Officers have 
been tried ſor great Enormities, as for 
Frauds, and for Cruelty, but becauſe ſuch 
Crimes were not explicitly deſcrib'd in the 
Articles of War, they were ſuppos'd not 
cognizable by Court-Martials. 


The 
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The: Reaſon, of this Reaſon, plainty 


explain 'd, appears thus: That becauſe 
there was nothing explicit as to theſe Par- 


ticulars before, ſo we will make a new 
Article of War, with nothing explicit in 
it now. But the Conſiderer ought to have 
remembered, that Cruelty and Praud 
gre Crimes cognizable by the Common 
Law, where none that apply ever fail of 
ſuitable Redreſs; but had not this been 
the Caſe, why may not theſe or any other 
Crimes be ſpecified, for the Words unbe- 
coming an Officer are vague and uncertain, 
and the Puniſhment of an Officer, or not; 
will depend more upon the Intereſt he 
has in his Judges, than upon the Nature 
of his Crime; and when Crimes are not 
aſcertain'd, what may be eſteem'd Crimi- 
nal in one, or at one Coutt-Martial, may 
not be thought ſo at another. And, Sir, 
ou ought to know, that no Laws ſhould 
— uncertain, becauſe it lays the Judges 
open to Bribery, Corruption, and partial 
— What other Inſtances may be 
mention'd of a ſimilar Nature, and what 
imagin'd, merits very little Regard z the 
Buſineſs when we make Laws, they are 
to be for the Puniſhment of Offences, by 
the ſame Laws ſpecified, not for any this 
| or 
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or that Man ſurmiſes or imagines, Penal 
Laws, at beſt, are but an Incumbrance on 
a State, and often a Diſgrace to a Govern- 
ment; the Multiplication of them, when 
attended with a Specification of the Crimes, 
is rarely approv'd by the moſt wiſe and 
moſt honeſt Men, much leſs will any Law 
be deem' d laudable, that lays Snares for 
Offences ; what would not be permitted 
in Regard to the Law of the Land, I 
hope, will only with Shame be thought 
of in theſe detach'd Powers, where vin- 
dictive Tempers, and a Spirit of Reſent- 
ment reigns among Men, who being of- 
ten Candidates againſt each other, for Pre- 
ferment, may occaſion very fatal Conſe- 
quences. | 


But ſuppoſe, on the other Side, that 
they all held together, the Commanding 
Officer of the Squadron, and the Captains, 
and Cruelty, or Fraud gains the Aſcen- 
dant, the Inferiors can have no Remedy 
by a Court-Martiat; and this, I appre- 
hend, was well conſider'd, when the 
Statutes of Car. II. were made; and what 
was not comprehended therein, very wiſe - 
ly left open to the ——— —_ | 
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by many of late have found that Relief, 
which a Court-Martial would hardly have 
given them. In Truth, our Courts of 
Common Law are beſt calculated for this 
Purpoſe, as there no favour, or diſ-favour, 
to either Party can be apprehended, nor 
the leaſt Regard had to Diſtinction of Per- 
ſons; which was never yet, perhaps, the 
Caſe in Court-Martials where Inferiors, 
except ſometimes in a whole Body, ever 
found a juſt Relief, tho' often puniſh'd 
barbarouſly without Humanity or Com- 
punction. We who know theſe Things 
better than Land-Admrals, are better ca- 
pacitated to judge of the Effects of un- 


meaning Laws, where the Judges can 


make what they pleaſe Crimes; or, as 
the Conſiderer has very weakly urg'd, im- 
agine Offences, and then puniſh'd a Delin- 
quent for Crimes of our own Creation. 


The Conſiderer ought likewiſe to have 
known, that in Caſes really criminal, the 


Admiralty have a regular Judicature of 


their own, where Matters of this Nature 
may be better tryed than by a Court-Mar- 


tial; and where the Civil Law co-ope- 


rates with the Law of the Land, and 


where if any thing of this kind is want- 
ing 
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ing, ought to be look'd-upon as the pro» 
420 Place of Redreſs. | 


In „ 1. am concern'd to ſee a 
pretty ingenious Writer engag d in a Diſ- 
pute he is no way equal to, or that Men 
unſkill'd in maritime Affairs, as in Nego- 

ciations, ſhould take it into their wiſe 
Heads to turn at once Lawyers and Sea- 
men, without the leaſt Notion of either 
Science. I muſt confeſs if ſuch wild and 
indigeſted Whims as thoſe ſhould ever be- 
come Law, I ſhall next expect to ſee a 
Propoſition from the Society of Fan- tic 
Makers for the new modelling, building, 
maſting and rigging of the Royal N ay. 


The Lawyers, I think, are all agreed, 
that where our Statutes of Treaſon are in- 
determinate, no Subject can be try d by 
them for Treaſon. And I conceive it to 
be the Senſe of every knowing Man in 
the Kingdom, that the Legiſlature is to 
ſpecify the Crimes for which Offenders 
are to be puniſh'd ; and the Buſineſs of 
the Judges only to conſider whether. ſuch 
or ſuch ſpecific Crimes have been com- 
mitted, and on the Facts only the Jury 
determine there being no Difference in 

reality 
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reality between a Law at large, and abſo- 
lute Deſpotiſm. I have therefore only 
left to fay, that what the Judges have de- 
termin'd as to Statutes at large concerning 
Treaſon, will hold good in all other Ca- 
ſes; and conſequently whoever puts a 
Man to Death on the Sanction of ſuch 
Statutes in any Caſe, will be deem'd in 
the Eye of the Law guilty of wilfull 
Murder. 
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